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Attorneys for Roy E. Hanson Jr. Manufacturing, Inc.
RCPT #1A%

IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF IDAHO

Inre
Case No.01-42353
STAGGS DEVELORPMENT, LLC
MOTION FOR STAY RELIEF
Debtar,

COMES NOW Roy E. Hanson Jr. Mfg., Inc., (hereafter “Hanson Tank”), and pursuant to
11 U.5.C. § 362, Bankruptcy Rules 4001, 9013 and 8014, and District of Idaho Local
Bankruptcy Rule 4001.2, moves the Court for its order granting relief from the automatic stay of
11 U.S.C. § 362(a) as to the property described in this motion by annulling, modifying, or
otherwise terminating the automatic stay so as to permit Hanson to enforce its rights under its
contracts and agreements with debtor, Staggs Development, LLC (hereafter “Staggs
Deyelopment")

Hanson respectfully represents the following to the Court in support of this motion:
1. Debtor Staggs Development, LLC is an ldaho limited liability company. It and its related

parties, 1 Propane of Rigby Inc., and Dennis Staggs and Shawna Staggs, husband and
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wife, operated a propane business.

2. Roy E. Hanson, Jr. Mfg., Inc. is a California corparation which manufactures propane
tanks.
3. On or about February 9, 2000 Staggs Development executed and delivered to Hanson

Tank its Deed of Trust Note by the terms of which debtor agreed to pay $75,035.13 plus
interest at the rate of 9.75% per year with payments of $794.89 due the first day of each
month beginning on April 1, 2000, with final payment of all remaining principal and
interest due on March 1, 2010. A copy of the Deed of Trust Note is attached hereto as
Exhibit A and incorporated herein by this reference.
4. As of February 9, 2000 Staggs Development was the owner of real property located in
Jefferson County, Idaho and more particularly described as follows:
Beginning at a point 18 feet South of the Northwest corner of Lot 3, Biock 13 of
the original townsite of Lewisville, Jefferson County, Idaho, as per the recorded
plat or plan thereof on file in the office of the county recorder; running thence
South 312 feet; thence East 150 feet; thence North 148.50 feet: thence East 48
feet; thence North 163.50 feet: thence West 198 feet to the point of beginning.

5. In order to secure payment of the Deed of Trust Note described herein, Staggs

Development executed and delivered to Hanson Tank its Deed of Trust-Short Farm
ehcumbering the above described feal property, which deed of trust was properly
recorded as Instrument No. 301436, Official Records of Jefferson county, ldahio on
February 16, 2000, a copy of the Deed of Trust-Short Form is attached hereto as Exhibit
B and incorporated herein by this reference (including therewith a copy of the therein
referenced Deed of Trust Master Form recorded June 23, 1998 as Instrument No.
248761, Official Records of Jefferson County, (daho).

6. Debtor made only eight monthly payments called for in the promissory note, the |ast of

payment was for November 2000. As of receipt of the November 2000 payment there

Mation for Stay Relief Page - 2



10.

11.

12.

13.

remains & principal balance on the note of $73,510.53. Interest accrues at the rate of
9.75% per year. As of December 1, 2001 interest had accrued in the amount of
$7,764.55. Interest continues to accrue at the rate of $19.64 per day.

Pursuant to paragraph 5.5 of the promissory note Hanson Tank is entitled to recover its
costs and expenses in enforcing the promissory note, including reasonably attorney’s
fees.

Debtor's failure to pay installments as due is an event of default under the promissory
note and deed of trust. Debtor’s failure to pay real property taxes levied against the reai
property described herein for the years 2001, 2001 and 2002, is an event of default
under the promissory note and deed of trust To the extent it has not already done so,
Hanson Tank hereby declares all the indebtedness evidenced by the promissory note
and secured by the deed of trust to be immediately due and payable,

By reason of these defaults Hanson Tank is entitled to foreclosure and sale of debtor's
interests pursuant to the deed of trust.

Hanson Tank alleges and believes that the present fair market value of the collaterai
described herein, based upon the observation of third parties is as follows:

a. Real Property $59,383

Hanson Tank alleges that the present fair market value of its collateral may not exceed
the sums due claimant and ather liens or exemptions against the collateral,

Hanson Tank alleges that the estate of debtors and the trustee L.D, Fitzgerald, have no
interest in the collateral which can be liquidated for the benefit of general creditors over
and above the lien of Hanson Tank, other recorded lien claimants, and alt exemptions
allowable to debtor under applicable statutes.

Hanson Tank alleges that the collateral is not necessary to an effective reorganization of

Mation for Stay Relief FPage -3



debtor.

14. Hanson Tank does not have, and has not been offered adequate protection for its lien
against the collateral; that the collateral value continues to decline for the continuing
accrual of interest upon the obligation, together with the loss of use of the funds loaned
debtor; that the collateral may not be properly insured; that if Hanson Tank is not
permitted to foreclose its lien against the collateral it will suffer irreparable injury, loss
and damage.

WHEREFORE, Roy F. Hanson, Jr. Mfg, Inc., moves the court to issue an order against
the debtor, Staggs Development, LLC, and parties in interest;

a. Pursuant to 11 U.8.C. § 362(d)(1) for cause, annulling, terminating, modifying,
removing or conditioning the stay as against Hanson Tank and authorizing
Hanson Tank to pursue all of its non-bankruptcy rights and remedies against the
collateral in accordance with the note, deed of trust, and applicable state law.

b. In the alternative, pursuant to 11 U.8.C. § 362(d)}{2) annulling, terminating,
modifying, removing or conditioning the stay as against Hanson Tank and
authorizing Hanson tank to pursue all of its non-bankruptcy rights and remedies
against the collateral in accordance with the note, deed of trust, and applicable

state law.

c. For such other and further relief as may be proper.

DATED this fﬁ ‘E day of July, 2002,

Halden, Kidwell, Hahn & Crapo, P.L.L.C.

K .o ek

Karl R. Decker
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NOTICE OF HEARING
NOTICE IS HEREBY GIVEN that a hearing on the foregoing motion will be held August
14, 2002 at 9:30 a.m. at the U.S. Bankruptcy Courtroom, United States Courthouse, 810 East

Sherman, Pocatello, ldaho 83201.

§ 362(e) NOTICE

NOTICE IS HEREBY GIVEN that pursuant to 11 U.S.C. § 362(e) the stay provided for in
§ 11 U.S.C. §362(a) will terminate thirty (30) days after the request unless the Court, after
notice and a hearing, and within said thirty day period, orders the stay continued in effect
pending a final hearing and determination under 11 U.5.C. § 362(d). Notice is further given that
in the event an order continuing the stay is not entered within thirty days, that the Court may
enter an order withaut further notice terminating the stay as requested in this motion. 11 U.S.C.
§ 362(e} should be consulted for additional requirements.

YOU ARE FURTHER NOTIFIED that as provided in District of ldaho, Local Bankruptcy
Rule 4001.2, any objection to this motion must be in writing and must be filed and served at
least five (5) days prior to the preliminary hearing. The objection shall also reasonably identify
those matters contained in this motion which are to be at issue and any other basis for
oppositicn of the mation. Absent the filing of a timely response, the Court may grant the relief
sought in this motion without a hearing. Local Rule 4001.2 should be referred to for additional
requiremeants.

DATED this IG“Z* day of July, 2002.
Holden, Kidwell, Hahn & Crapo, PLL.C.

Karl R. Decker
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CERTIFICATE OF SERVICE

| hereby certify that on the ‘ 61#‘ day of July, 2002, | served a true and correct copy
of the foregoing document on the persons listed below by first class mail, with the correct
postage thereon, or by causing the same to be delivered as defined by Rule 5(b), F.R.Civ.P.

{ 1hand L.D. Fitzgerald
D] mail: P.O. Box 6199
Pocatello, Idaho 83205-619¢
[ ]1email:
[ ]fax:
‘M1 hand Stephen A. Meikle
[ 1 mail: P.O. Box 51137
Idaho Falls, Idaho 83405
[ ]email
[ Jfax: .
[ X] hand Craig W. Simpson ;
[ ]mail: P.C. Box 50484 |
Idaha Falls, Idaho 83405 i
[ 1email ‘
[ Ifax:

[ ]hand Staggs Development, LLC
[/(] mail: 252 N. 3800 E.
Righy, Idaho 83442
[ ]email
Llfax
[ 1hand US Trustee
[x] mail: P.Q. Box 110
Boize, Idaho 83701
[ }email:
[ Max

K R -

Karl R. Decker

FWPDATAKRTA D304 D0 Ray E. Hanaoh J Manutaouinghdd, Rigy\Motion to Lift Bray, Blagys Devalipnnt wpd
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Deed of Trust Note

1. Initial Inforrnation
Data of nota: Febrary 9, 2000

Matority date: March 1, 2010

Principal Sam: $75,035.18

Made 1 Idahs Fally, dabe

Burrawer: Stapgs Development LLC, oh Idahy imited kability eampany [LLCL
Lender: Ray E. Hanon Jr. My, Inc. a Culifornia curperation (Hanzom).

2. Borrower’s Promise To Pay

LLE promises ta ay to arder of Mason the principal sym plus interest. All
paymants thall he in mansey of the United States of America. LLC understands
Hansun may transfor this nota

3 Interest

Irverest wilt accrvw on unpaid primcipad starting on Merch 1, 2000, LIL will pay
mievest at a yeely rate of 9.75%. The 3.75% interest rate appliet both before
and after defaull,

4, Payments

4.1. Time And Place Of Payments
LLC will make lavel monthly paryments of principal and brterest for 10 years,
The paymants musst be mde in accordence with the attached amortization
Mh.hmﬂvmﬂhmdnmh1ﬂﬁvufnchmmﬁ
baginning en April 1, 2000, The mowtily paymems wil cootinue until the
Maturity Date. 21 which tiose all ungaid wmounts shall be due and payabla.

LLE's paywrent= will ba applied ts interest before principal. If poyments are
made in accordancs with the sttached amortization schedule, LLC's final
Pyt on the Maturity Data will be in the amaunt of $38.475.42. 1LC will
Rake the monthly payments to 1524 Compton Awe., Lox Angelex. EA of 5t o
different placa if required by Hanson,

4.2.Amount Of Each Scheduiled Payment
Each monthly payment will be in the ameuny of $ 754 59, Hoveever, the amount
.of the payment dun oo the Maturity Date will be an amount wtficent to pay al
unpaid interaxt and primcipal,

4.3. Borrower’s Prepayment Pri vilege
LLC has the right to males pragayments at any time i Y Bt without any
penglty,  Hanson will wse all prepayments first 1o reducs accrusd iterest and
then 10 raduca the amount of any uopaid principal, If LLE makes Prepayments,
there will he no change in tha due date vr amowt of gny zubswquent monthly
payment until the note has been fully repaid, '

5 Borrower’s Failure To Repay As Required

5.1. Late Charges For Overdue FPa L YRIERLS
I Hanzen has not received the Rull amount of memthly payment within 10 days
after dua, LLC will pay & bate chargs to Harson. The amount, of the charga will
be 5% of the overdue payment. LLC will pay thix late charge promptly bus anly
ence on zach kate paymenr,

5.2, Defaul
LLC will be in dafautt if:

fa) LLC does nat Pi‘l.; Jimemit of any maathly paymesy w the datm i
due:

(o} Thare is default by LLC in any of the cosditeas of the daed of trust give 1
stqure this mate:

{e) LLE maket an assignment for the bunafit of crediters, flas s peEtition i
bankruptcy, i adjudicated inzplvent oy hankrupt, ander the federn) banknupiry
cods of under any applicabl s1ata irezalvency law: ar

[} Any bankauptcy, insalvency or other sinplar Proceeding is starad againgt
LLE and has not been dismixsad within sixty dayx after iti staned, or 1L
cofients o o1 approves of any such proceeding or the Appointmet of amy
receiver for LLC or any substantial pare of Nis proporty, or the sppointent o
any such receiver is not discharged within sicty days.

5.3.Nofice Of Default And Riphe To Attelerare
W LLG ixin dafauh, Hansom may send LLG & wrineen hotice tefing LLC thaeifhe *
does naz pay the swsrdys amount by a certsin date. Hansim moy mequire LIC 1
pay immediately th full amoant of unpaid priscipal arvd el the mTued fierest
That dute: must de at least thirty day= after the date on which the notice =
delvered or nmiled 10 LLG.

3.4.Freservation Of Hanson's KRighes
W LLL it in defamit and if Hansan does not require LLG 10 pay smmediately the
fuk emobat of uopaid primsigal and interest, Humon will st fava the right 10 do
o if the default continues or if a new default DEGOrE.

3.5.Payment Of Hapsaon's Costs And Expenses
If Hanson has accelerated the note, uamwihmuurihm.paiu,uc
ﬁr:luuirmt:mdnpuuninfm thiz nate to the exient nat
prohibited by law. Thase 2y pestes imciude, bt ars not Bwilted te, reasonable
aftomey's fous.

6. Giving The Notices
thuwunﬂulhﬁvmwwmilwwmmrh ety il
LLE at the address of LG ax stated in thix note, or 1 9 Sifferem address 3 I
oives Hanzon nortice: of o different addyasy

Notiee=: 1o Honsan mnhtmhrmﬂhgithvﬁmd:mﬂhﬂamn ar
the address for Hansen as stated in this npte oF 3t a different addeests i 11 G i
wiven & notive of teat difecent 3ddrexs by Hanson,

7. Waivers

LLC 2nd any other person haviag ohlxjztions under thit nots waiva the riglts «f
preseotment and notice of dishonor. “Prassniment™ means the tight to requice
Henton to demand payment of smaunts dve. “Notice of dithsnsr™ magees thy
right 10 reguire Hanson to give natica o other persans that amougts dve arz
unppid.

8. Personal Guarantee
Denniz snd Shawna Stagas, perswratly, and itlrtly and severally quarantes i
sbligations ondertaken by Staggs Development LLE iy this Dead of Trust Nota,

Staggs Development LLG

By: e

h::. Dennis Sraggs, President

Dennis Stagys

EXHIBIT
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o bm:;aﬁciary the ~repayment of indebtednass
. evidenced by grantor's note dated Fehrya 9
DEED OF ﬂ’[‘ - SHORT 2000. The principal amount of the nog is
FORM $75,035.18. The [atest maturity date,
determined on the date this docyment Is slgned
is March 1, 2010, The interest rate, payment
. terms, including maturity date, or balance due
1. Parties may be indexed, adjusted, renewed of
The debtor/grantor is Staggs Development LLC, renegotiated.
an Idaho limited liability company

The debtor's/grantor’s address is 252 N. 31800 | ©. Terms

E., Rigby, Idaho. A mmaster deed of trust recorded in the
following counties of )daho as the instrumenn

The trustee is Gregory C. Calder. number and on the date indicated contains the
The trustee's address is 2105 Coronado Street, | [erms of this deed of trust:
Idaho Falls, Jdaha, Bonneville #751269 June 23, 1988
The secured party/beneficiary is Roy E. Hanson, Bingham #372549 June 24, 1988
Jr., Mfg., Inc., a California corporation.

] Bannack #815502 July 15, 1988
The secured pany's/beneficiary’s address js
1924 Compton Ave., Los Angeles, California. Butte #21202 June 24, 1988

Clark #41833 une 23, 198

2. Date / 8
The effective date of this deed of trust is Jefferson #248761 June 23, 19388
February 9, 2000. Madison #225949 June 23, 1983
3. Property Teton #102695 June 23, 1948
The property, the subject of this deed of trust, Fremont #406241 June 23, 1948
consists of real property. It is collectively called
the property. Real property is called the real Power #148079 June 23, 1938

properly and personal property is called the
personal property. The property is located in
Jefferson  County, Idaho, and the legal | The terms of the master deed of trust are
description is: fncorporated into this document as authorized
by Idzho Code § 45-1004. Borrower has bean
given a copy of the master deed of trust, this
short form and the note. Modifications In the
terms of the master form deed of trust are not
attached to this document. If there are
modifications, the attachment Is made part of
this document by this reference.

Beginning at a point 18 feet South of the
Northwest corner of Lot 3, Block 13 of
the original townsite now the City of
Lewisville, Jefferson County, Idaho, as
per the recorded plat or plan thereof on
file in the office of the county recorder:
running thence South 312 feet: thence

East 150 feet; thence North 148.50 feel: | i iGTRUMENT NO. —
thence East 48 feet; thence North 163.50 P DATE jﬁz = =
feet; thence West 198 feet to the point of | @ ST COLE & %
beginning.. i MARED pg el i
FRE o0 = R
STATE OF DA H
4. Conveyance COUNTY OF ZONNEVILLE ] ™ @ g
Grantor grants and conveys the real property to | hereisy canity ¥t the wibin =
trustee, in trust, with power of sale and grants instrument wag recorded. =
a zecurity interest in th? personal property, if Flonaid Longraore. f
any. The conaveyance is made to secure ro County a% —
By - Tt Deputy
Requestol r<,, ¢ kﬁi__ ng_” EXHIBIT
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Fin the event terms in this Gcument conflict
with the terms in the master deed of trust, the
terms of this document are the controlling
Terms.

Dated: February 9, 2000

Staggs Elopr;entﬁ
Ey:L‘ %
t

Dennls Stag_gs. Pre n

STATE OF IDAHO
S

County of Bonneville

On February 9, 2000, before me, Gregory C.
Calder, an Idaho notary public, personally
appeared Dennis Staggs, known or identified to
me to be the President of the limited liability
~company that executed the within Inswument,
and acknowledged to me that he executed the
same.

In witness, | have set my hand and affixed my
official seal the day and year in this certificate
first above written.

YA

Notary PUblic for I1daho

Residing at: |daho Falls “\\mllllllmm,#

Commission expires: 4/19/02 é.*aoﬁ‘f €. o%
F& %

(SEAL) £¢ )

}.
Y OF 1D "‘:\@
LT

301436

Ar _ 'T'E_C' OCleck E[ 7]
= CONNIE M KEUER

" Jefason Co. ixorcler xR
Fow § 3 f"-:w

. ]
. =
. -
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DEED OF TRUST MASTER FORM

: RECORDED BY
"-HANSEN, BEARD MARTIN & ST. CLAIR, CHARTERED

Dcbtor, secured party and trustee agres:

1. DEFINITIONS,

The definition of words used ofien in this deed of ust include:

1.01 Assaaaments. Charges of governmental agencies, local
improvement districts, omigation digtricta, canal companies, con-
deminium or planned unit development owners” associations and
planning boards and any other person that might bave a lien on
the property are called "asseasments™,

1.02 Benwefieiary. The trusies holds title for the benefit of secured
pixty. The secured party is Jegally known as the “bencficiary”™
upder this deed of trast but iz called secured party.

1.03 Debtor, The person signing this deed of trust is called the
“dabtor” or the grantor, I more than onc perzon signs, all ar
collectively called the "debtor™. If 2 person signg’ this decd of
trust without obligation to pay the now, but only to ransfer ttle

© az provided in paragmaph 7.04, that person is not considersd a
debtor except to the cxten of his interest in the propety.

1.04 Defpult, The failore of debtor o keep any of debtor's promises
in thiz decd of trust or note is called “default”, Default includes
failure 10 make payments under the hote or notes cvidencing
fuumre sdvances,

105 Endarssmants. Attachments to a policy of title ingurance
given o insure sccured party’s interest in the real property ar

‘ called “endorsernents™ to the ttle insurance policy.

1,06 Flxtures. Personal attached to the real property that is
gubject of this deed of trust is a fixture.

1.07 Foraclosure and Sale, If secured party requires immediate
payment in full, secured party may proceed with action to sell
and rake away all of debtor’s wmaining rights in the property
and to have the propeity scld, At the sale, secured party or
another person may acquire the property. This is known az

© "foreclosure and sale",

1.08 Fundas. The amounts debtor pays secumd party for axes and
inmrance are called “funds”.

1.09 Futurs Advances. Afier the date of the initial loan and before
foll reconveyance secured party may make additional loans 1o
the debtor.  If a note signed by the debior at that tme says the
amaount bormowed is securad by this doed of wust, that loan is »
“futurs advance’™

1.10 Grantor. A person who signa thia deed of mmust transferring 2
beneficizl interest in propety to the tustes is a “grantor™.

1.11 Immedlate Paymant In Full. Secured parly may require

debior pay immediately the entire amount then remaimng unpaid -

under the note and under this deed of tmat. Secured party may
do this without making any further demand for payment. Thiz
requirement will be called “immediate payment in fufl”.

1.12 Llen. Any claim, demand or charge that is made against the
property because of an wiulfilled duty or debt is called a len”,

1.13 Maturity Date. 'I'he last date sccured party’s final payment
may become due i the “maturity date".

1.14 Note, A promissory note signed by the debtor secured by this
dead of trust iz called the “note”. The note is a promise W repay
gecured party the amoumt borrowed or due from secored party,
plus interest,

1.15 Parson. Any individual, growp of individuals, joint venture,
partnership, association, organization, corporation or govem-
mental entity is called a “person” in thiz document.

1.16 Poracnal Property. Assets other than real property debtor
gives To secured party as additional security are called “Ferzonal
Property”. Personal property inclodes other personal asseds
acquired by dehtor as replacement of substitute to personal prop-
erty given as gecurity. Pemonal property also includes all addi-
tions and accesgions to the personal property and all the proceeds
of gale, leage or the ransfer of personal property.

1.17 Property. Personal property in which a security interest is

" given to secured party and real propeny debtor transfers 1o
trustee for security for the debt is called “property™.

1.18 Real Property. The real property to be transferred by the

debtor to the trustee, located in a county where this deed of trust
iz recorded is called the “rcal propenty”. The real property is not
more than twenty (20) acres in area or is tucated within an incor-
porated city or village. The real property includes all improve-
ments, tenements, hereditaments, appurienantes, feversions,

remainders, Tents, issnes, profits, easements, oil, gas and mineral
rights, and all water, water rights and water stock.

1.15 Reconveyance. A return of the trustee’s property interest to
the debtor i a “reconveyance™ A retum of lesz than all of the
trusiee’s interst is  “partial reconveyanee®. A return of all of
the trustes's interest is a “full reconveyance™

1.20 Secured Party. The person extending credit, secured by this
deed of trust, 1o debtor 15 called "secured pany™ and is the bene-
ficiary of thiz deed of st

1.21 Security Interaat. Seoured puty’s interest in persomal proper-
ty, whether fixrures or nol, given to secured party by debtor as
additional sseurity for the debt is called a “security interest™.

1.22 Short Farm. The document to be regorded identifying the now
this deed of mrust secures is called the "short form™.

1.23 Successor Trustes. A corporation of perzon appointed to
roplace the trustee, a3 provided by law, is kmown as a “successor
wusee”. A properly appointcd sucressor truslee Acquires all the
rights of the truatce as 500n as appointed by secured party.

1.24 Taxas and insurance, Taxes, aggessments, hazard insurance
premiums snd mortgage ingorance premiums are called “laxes
atyd insurance”,

1.25 This Desd of Trust, The phrasc “this deed of trust” describes
the short form with the terms of this docoment incorporated by
it.

1.26 Tranafer. Any lease with a wrm longer than three (3) years not
contaiming #n option to purchase, option to by, sale, contract of
sale, mortgage, deed of trust or other conveyance by debtor is
called a “tranafer”™.

1.27 Trustes, The corporation or person holding an interest in the
real property for the benefit of the secured party is called the
“tnagtee”. -

1.28 Varlabie Interast Aate Note. A note providing for adjust-
ment of the intereat vate af intervals i3 A “variable interesl rale
note”. The effect of a variable interext rate note may be w
incrcase or decreasc the number of periodic payments debtor
must make 10 secutsd party, to cxiend or shorten the torm of pay-
ments, or both. A variable intsrest rate note may be entered at
the date of the inital debt sacured by the deed of trust or negot-
ated later, If debtor and secured papty enter & vanable interest
rate note, the intercst reie, payment berms, &f balance due on the
debt may be indexed, adjusted, renewed or rencgotimed. A vad-
able intcrest rata note is also called 2 “note™,

2. TRANSFER FOR SECURITY.

2.01 Debtor's wansfer of rights in the property Lo the tnastee protects
the secured party from any losses that might result if debtor:

a Fails o pay amounts debior owes secufed party as stated in
thig dead of trust or the note;

b, Fails to pay, with interest, any amounts secured party spends
under thin deed of orast to protect the value of the property
and scoured party’s rights in the property; ‘

¢, Fails to pay, with interest, any other amounts sccured party
loans as futwre advances;

d Fails 10 keep any other promise or agreement in the note or
this deed of oust.

3. DEBTOR'S WARRANTIES.

3.01 Unless the tde policy given o insure secured party’s rights
specifically shows an caception agreed to by secured pany,
debior gives a general warranty of tle.

Debtor represents;

a Dehtor is the lawfu) owner of the property,

b, Debtor has the right to grant and convey the propeny 10
trustee for secured party's protedtion;

¢. Debtor has the right ta mansfer & security interest in personal
property to secured party,

d. Thera are no outstanding licns against the property;

. e, Dehtor has not filed a declaration of homestead or, if debtor
has filed a declaration of homastead, debtor agrees the decla-
ration of homestead iz junior and subordinare w secured
party's liens created by this deed of rust

3.02 Debror agrees to be fully responsible for losses secured party
guffers becanse any other person has rights in the property.
Debtor promises to defend his awnership of the property against
claims in the properly by any other person.



MENTS. .

Payment of note,

Debtor will pay sccored party, when doe, principal and interest
under the note.  Debtor will fulfill all other payment duties
described in this deed of trast or the note. Debun will pay prin-
cipal and interest on future advances. Fulure advances are
gecured by this deed of tust,

4.02 Payment of taxes, liens and insurance,

a. Debtor will pay all taxes, assessmenis and lisns that might be
superior to this deed of trust, This deed of trust does not
require deblor to saviafy a auperior lien, ift

{1} Secured party approves, in writing, the way in which debtor
agrees o pay.the liens; or

{2) Debtor, in good faith, defends apainst the superior lien in a
lawanit and, during the lawmint, the superior lien may not be
enforced and no pant of the property must be given up, If
debtor isn’t successful in the lawsuit, debtor will immedi-
ately pay the gbligation.

b. Payment of hazard insurance.

Debtor will ottain hazard insurance as pmwdad in this deed
of wust and pay the preminma.
4.05 Secured party’s application of debior’s payments, Sucu.md party
will apply debtor’s payments, vnless the law requires otherwise,
* in this order: to interest on payments secured party had vo make
under this deed of trost to protect its interest in the property; to
" payments which secured party had to make onder this deed of
gy to protect itx interest 1 the property; to the amounts necded
for taxexs and insurance; 1o intarest doe under fiture advances; to
principal aon fuire advances; w imerest due under the noie; to
principal then doe under the note; o principal not then doe under
future advances; to principal fot than dus uoder the note.
A4.04 Hazard insurance,

a, Hazard insurance must cover loss or damage o property
canzed by fire, hagards norinally covered by all risk insur-
ance, and other risks secured party requires. ' The insurance
mwst be in the ainounts and for the periods of Gme required by
secored party, [t is possible an insurance pohr.:y will have pro-
vigions that may limit the insurance company’s doty to PayY
claims if the amoint of doverage iz tog low. Those provigions

s known a3 “¢o-insutance requirements”™. Secured party
may not require debtor o abtain an amount of coversge thar is
© mote than the larger of the amount debtor owes aecured party
under the pote and this deed of ust or the amount mccssury

. to satisfy co-insurance requirements.

© b. Debtor may choosé the insurance company, bu: the choice ix
© mibject to secured party’s approval.  Secoed party may not

- refoue to approve the choice unless the refusal is reasomable,
All insurance policies and renewals ‘must include what iz
known a3 a “standard mongages clause™ to protect secured
party. The form of all policiag and renewals must be accept-
able to secored party. Secured party has the right to hold the

. policies and renewals.

e Debtor will promptly give secured paty all reccipis of paid
preminme and all renewal notices debtor recaives, I there is
a loas or damage to the property, debtor will promptly notify
the ingurance company and secured party. If debtor doca not
promptly prove to the insurance company that loss or dunage
covered by the policy has occurred, secured party may do so
al debtor’s expense,

d. The smount paid by the i insurance company ie called “pro-
ceeds”. The proceeds will be used to epair or to restore the
damaged property vuless:

{1) It iz not cconomically possible to make the repairs or
restorations;, or

{2) The usa of the proceeds for that parpose would lessen the
protection given to gacured party by this deed of trust: or

(3) Secured panty and debtor have agreed, in writing, not to use
the proceeds for that purpose.

c. If repair of restoration of the property is not eccnomlca.‘lly
posgible or if it would leszen secured party's protection vider
thiz deed of trust, the proceeds will be uzed 1o reduce the
amount debtor owes zecured party wnder the note and rhis
deed of bust. If any procecds remain after the amount debtor
owes o secured party has been paid in Foll, the ramaining pro-
ceeds will be paid to debtor.

f. If debtor ahandons the property, or does not answer, within 30
days, a notice from secured party stating that the insurance
company has offered 10 sewtle a claim for ingurance benefits,
securcd party has the authority to collect the proceeds.
Secured party may unse the procesds to repair or restore the
propetty ot to reduce the amount debtor owes secured party,

g I any proceeds are used to reduce the amount debtor owes

securesd party under the note, that use will not delay the due

date or cl’, the amount of any payments required by the

note and (T deed of tust. Secured party and debtor may

sgree to delays or changes in writing.

h. If sccured panty coipletes forcclosare and sale of the proper-
ty, all of debtor’s nghis in the insumnce policies will belong
to secured party. All debtor’s rghts in proceeds paid becauss
of damage that occurred before the propesty is acquired by
secured party or sold will belong to secored party. Secured
party's rights in proceeds will not be greater than the amount
debtor owes to secured party immediately before the property
iz acquared by secured party or sold.

i. [If the property includes a opit in 2 condominium project, the
owners” asscciation may insvre the entire condominium pro-
ject. That policy is called a “master policy™. 1f the master pol-
icy remaing in effect and meets the insurance requirements of
this deed of trust:

(1) Debror's du:y to obtain and to keep hazard insvrance on the
property iz satisfied

{2) Debtor will not be required to indude an amount for hazard
insuzance premivms in the monthly payment of funds.

(3) If there is a conflict concerning the vse of prooseds Detween
the wrms of this pamgraph and the law or the terms of the
decl.armon, bylaws megulations or other documents creat-
ing or governing the condominium project, that law or the
terms of those documenta will govern the use of proceeds.

{4) Debtor will promptly give secured parry notice if the master
policy iz interrupted or terminated

j- If the propenty includes & unit in a condomimium project, it is
possible proceeds will be paid wo debbor inztead of being uged
0 Tepair of ta restore the proparty. Debtor giver secured party
debtor's rightz to those proceeds. If the propenty includes a
mnit in & PUD, it is possible procecda will be paid 1o debror
instead of bting used (o repair or restore the common areas or
facilities of the FUD. Dabtor gives secored party debtor’'s

. rightg to those proceeds. The proceeds described in this sub-
pamagraph will be paid Lo scoured party and will be used to
reduce the ameunt debtor owes secured panty, If any proceeds
remain after secored panty has been paid in full, the remaining
rroceads will be paid & debtor.

4.05 Debtor’s duty 10-maintkin the property.

. Debror will keep the propetty in good repair.  Debtor will not,
and will not allow others to, destroy, damage or substantially
change the property.. Debtor ml.l oot allow the property to
deteriorate or erode,

b. Ifthe propenty inclodes sndinterest in amndnmmlum or FLID,
debtor will fulfill all debtor’s datica under the declaration,
bylaws, regulations and other documents that creates or govem
the condomininm project or PUD. Debtor will not divide the
propenty into smaller pants thar may be owned separately
(known 25 “parfition or subdivision™). Debior wil] not consent
to the following actions unless debior has given zecored party
prior notice and obtained secured party's consent in writing:

(1) The abandomment or wrrtination of the comdominium pro-
ject or PUD, unlese, in the case of a condominivm, the

-abandonment or texmination is required by law.,

{2) Any significant change to the declaration, bylaws or regnla-
nons of the owners asgociathion, wust agreement, articles of
- ihcorporation, or other docoments that create or govern the
condominium project or PUD, including, for example, a
change in the poroentage of ownership nAghts, held by unit
owners, in the condominium projm:t or in the common
arcas or facilites of the PUD.

(3) A decision by the owners® associalion o lerminate profes-
sional management and begin self-management of the con-
dominium project or PUDL

{4) The transfer, release, creation of liens, patition or subdivi-
sion of all or part of the common areas and facilities of the
PUD. This provision does not apply to the transfer by the
ownere association of rights 0 nse those common areas and
facilities for utilitice and other similar or related purpoges,

4,06 Debors duty to protect secured party's rights in the propenty.

a. Debtor will take all neceasary action to protect secured party's
rights in the property.

b, Debtor will execnte all documents needed to perfeet gecured
patty’s lien or secority interest. Debtor will execnte all docu-
ments needed to continve secursd party's perfected lien or
security interest,

4.07 Secured party's tight to inspect the property.

Secured party, and others authorzed by secured party, may énter

on and inzpect the property. They must do 50 in a reatonable

mannier and at reasonable times. Before an inspection is made,
sccured party must give debtor notice stating a purpose for the
ingpection. The purpose must be related to secured party's righrs



d.

e

a.

the property. For purposes of this pmn‘, notice need not

be written. Motice must be not less than four (4) hours,
4.08 Secured panty’s right to take action to protect the property.

If debior doas not koep debror's promises made in this deed of
trust and note or someons, including debior, beging a legal
preceeding that may significantly affect secured partys rights
in the property (for example. a Icgal proceeding in bankrupt-
ay, in probate, for condemnation, of to enforce Jaws or mgula-
tions), secured party may do and pay for whatever is neces-
gary lo protect the valuc of the property and scoured pany'’s
righta in the propenty. Sccured party's actions under this para-
graph may include, for cxample, paying taxes and insurance
when duoe, appearing in court, paying reasonable attorney's
fees, and entening the property to make repairs. Secured paTy
nust give debtor notice before secured party may take any of
thesc actions. For purposes of this paragraph, notice shall be
not lesz than three (3) dayz.  Notice does not need to be in
writing.

. Debtor will pay interest on amounts gecured panty spends at

the zame tule stated in the note. ¥ payment of intsrest a that
rate would violate the law, debtor will pay interest on the
amount spent by secured pany under this paragraph at the
Lighest rate that the law allows. Interest on cach smount will
begin on the date the amounrt is tpent by sectred party,
Debtor will pay sccured party, within ten (10} dayz after
notice to debtor, with interest, amoonts sccured paty spends
under this paragraph. Secored party's payments and inlerest
are securcd by this deed trust. Debior's failom o repay thase
amaunts and interest ar provided, will be & default under the
" note and this deed of trost.

Secured party and debtor may agree in writitg o terms of
Payment that sre different from thoss in thix paragraph.
Although securcd party may take action onder this paragraph,
secured party doez not have to do 30,

4,09 Condemmation,
a. Debtor gives secured party debtor'y rights:

(1} To proceeds of alt awsds or claima for damages resulting
from condemnation or other governmeral taking of the
property; and ‘

(2} To proceeds from a sale of the property marde to avoid con-
demnation,

b Al proceeds from condemnation will be paid to sacizred party.

<

Ifnﬂufthcpmpmyiulakm.th:pmmhwiu be uzed to
reduce the amount debior owes secured paty. M procecds
remain afier the amounnt debior cwes to accured party haz
been paid in full, the balance will be paid to debror. Unless
sccured party and debtor agree otharwise, in wrifing, if only a
‘pitt of the property is tken, the smonnt debtor owes secuared
patty wﬂlhamducndhythnmmmocfmcudamulﬁpﬂndby
the- total amount that debeor owes secured prty immediately
before the taking divided by the fair micket valne of the prop-
exty immediately before the taking.

JF debtor abandons the property, or does not answer, within 30
days, a notice from recured party stating & governmeital
authority has offered to make a payment or to senlc a claim
for damages, sccured party has the right 1 collect the pro-
ceeds. Secured party may nxe the # to Tepair of restore
the property or 1o reduce the amount debtor vwes sccured

I proceeds arc used to reduce the amount of ‘principal debeor
owes zecored party, that use will not delay the due date or
change the amount of any of debtor's payments. Secured
party and debtor may agres to delzys or changes in writing.

If the propery inclodes & urit in a condominivm or PUD, the
promises and agrecments in this paragraph will apply to a
condemnation, or sale to avoid condemnation, of the debtor's
interest in condominiwm aszociation property and PUD com-
mon areas and fadlities and the propeny.

4.10 Securcd party’s rights to rontal payments,

a

As additional protection for zecured parnty, debtor gives
secured party debtor’s rights to rental paymems from the
propenty. This right applies to any monetary benefits from the
propenty (iszucs and profits). Until secured parly requires
immecdiate payment in full, or until debior abandgns the PO
etty, debior has the right to colleet and kecp rental payments
when due.  Deblor has not given any of debtor's rights Lo
rental payments from the property to anyone else, and will not
da 50 withont secured party's consent in writing.

v I sccured party requires immediate payment in full or if

debtor abandons the property, secured party, pemons autho-
tized by secured party or a recciver appainted by a court ar
secured party's request may: ‘

(1) Collecr the rental payments, including overdue rental pay-

ments, dir.fmm the tenants;

(2) Enter on and take posscssion of the property;
(3) Manage the property; and
(4} Sign, cancel and change leases,

c. If secured paivy notifics the (cnants that secured panty has the

tight 1o collect rental payments directly from them vnder this
paragraph, the tcnants may make those rental payments 1o
secured party without having to ask whether dabtor has failed
to keep debtor's promiscs.

- If there is a sale, debtor will pay secured party reasonable rent

from the date of sale for as long as debtor occupics the prep-
erty. This does not give debtor the right to ocoupy the proper-
ty.

- All rental paymenis collected by secured party or by a receiv-

ef, other than the sent paid by debkor under this paragraph will
be uted to pay the costs of collecting rental payments and of
managing the property. If any part of the rental payments
remains after those eosts have been paid in full, the remaining
part will be uzed t0 reduce the amount deblor owes secured
party, The costs of managing the property may include the
recejver’s fees, reasonable attomney s fees, the cost of bonds,
and any lessca secured pany reasonably incurs. Secured party
&nd recciver will be obligatad to acconnt only for rental pay-
ments actually received,

5. TRANSFERS OF THE PROPERTY RIGHTS AND OBLIGA-

5.01 Transfer and assumption.
a If debtor vansfers all of part of the property of any rights in

the property, any peron t0 whom debtor tranzfers the Proper-
Ty may take over all of deblor's rights and duties under thiz
deed of muat only if certain conditions are met. Those condi-
uons are:

(1) Debtor gives sconved praty notica of the ransfar;

(2) Secured party accepta the person's coodit: .

(3) The perron agreca to.pay interest on the amount owed o
secured party under the note and under thiz decd of tus ar
whatcver rate sccured party requires; and ‘

(4) The person signs an agreement, acceptable 1o secpred party,
that obligates the peraon to keep all of the agreements made
inthe now and in this deed of trust, .

If debinr tranafers the property and each of the conditions in
(1} (2), (3) and (@) of puragraph 5.01-a are saisficd, gecured
purty will release debtor from all of deteor’s obligarions under
the nete and onder this deed of from.

If debtor scllx or transfers the ¥ andl the condirions in
(1), (2}, (3) and (4) of paragraph 5.01-a are not matigfied,
debior will mill ba fully obligated undex. the- note and ender
thiz deed of trust and secured panty may require immediate
payment in foll. Secured party will not have the right ta
require immediats payment in full as result of certain trans-
fers, Thosa ransferm sre:

(1) The creation of liene against the propeny given by debtor as
security for a loat that are inferior to this decd of st not
relating to a transfer to rights in occupancy of the Propemny;

(2) A transler of the o Surviving co-owners, follow-

- ing the death of a co-owner, when the transfer is syromatic
according to law;:

(3) Learing the property for a torm of threc (3) yoars or less, as
long as the lease docs not include an aptivn to buy;

{4} A tranafer where the spouse or children of the debtor
become an owner of the property;

{3) A transfer resulting from a decree of diverce, a separarion
agreement or property sctilement agrecment whers the
debtor’s spouse becomes an owner;

(6) The creation of a purchase money security interest for
household appliances;

{7) A tranzfer to an intervives trust in which debtor is and
ferains a beneficiary and which does not relare 1o a trans-
fer of rights of occupancy.

If secored party requires immediate payment in full under this
parzgraph, scoured party will send debtor a notice stating chis
requirement.  The notice will give deblor at leagt 30 days to
make the required payment. If debror does not make the
required payment during the 30 days, secured party may bring
acnon for foreclosure and sale without giving debtor any fur-
ther notice of demand for payment.

5.02 Obligations of persons taking over debtor’s rights or duties, Any
person who takes over debtor's rights or duties under this deed of
trust will have all of debtor's rights and will be ohligated 1o keep
all of debtor's promises and agreements.



FORECLOSURE AND SALE.

6.01 Secured party's righis of foreclosure and sale.

@ Except as provided in paragraph 5.01 b, secured party may
require immediate payment in full under this paragraph only
if all of the following conditions are mex:

(1) Debior fails to keep any promise or agreement made in the
fiote or thia deed of trust.

(2) Secured party semds to debior » notice stating;
(2)The promise or agreement that debior faited to keep;
(B)The acrion that debtor must take to correct that failure;

(c)A dare, a1 least 30.days later, when debtor must have cor
rected the default;

{e)If debtor docs not correct the default by the date stated in
the notice, secured party may require immediale payment
in full, and gecured patty or another person may aceuine
the property by foreclosure and sale;

(fy Debtor may speak with a named representative of secured
party to discuzs any questions debtor has about the
notice;

(g)If debtor meets the condiions stated in the notice and
brings all obligations corrent within 115 daye of the
recording of a “notice of default and election to zell under
deed of trust”, debtor will have the fght to have any
action for foreclosure and sale disconrinned and 1o have
the note: and this deed of tust remain in full effect as if
immediate payment in full had never bean raquired; and

(h}Debtor has the right in any action for foreclogure and sale
o mrgue debior did keep promizes and agreements under
the notc and this deed of trust, and to present sny other
defenzes debtor may have.

(3) Debtor does not correct the failure stated ip the notice from
secured party by the date stared in that notice.

6.02 Debtor’s right to have foreclosare and sale discontinued.

a Even if secured party has required immediate payment in full,
debtor may have the right to have any action brought by
sccured party for foreclosure and sale or for other enforce-
toent of this desd of tust discontimued. Debior will have this
right at any time before 115 daya afier recording of a “notica
of defaplt and election to zel] under deed of rust™, if debtor
mects the following conditions: -

(1) Debtor pays secured party the full armount that would have
been due under this decd of oost, the note, aod any nofes
for future advances as if secured party had not required
immadiate paymeat in full;

(2)Debter corrects failure to keep any of the other promises or
agreementa made in this desd of tast;

(3)Debtor pays all of sccured party's reasonable expenses in
enforcing this deed of trust

(4) Debtor does whatever secnred paaty reasonably requires to
asdnre secured party's rights in the property, secured party’s
rights under this doed of trust, and debtor's duties under the
note apd this deed of rust eontinie unchanged.

b. if debeor fulfills all of the conditions in thig paragraph, the
note and this deed of wrust-will remain in effect as if immedi-
ate payment in full had net been required.

6.03 Secured panty's rights of foreclosure of security intereats.

If debtor gives secured party a security interest in perzonal prop-

erly, including fixtures, securcd party has all the remedics avail-

able o securcd party under the Idaho Uniform Commercial

Code. I.C.CY

6.04 Order of Foreclosure,

Secured party may at secured party’s option, foreclose the securi-

ty interest in personal property before or after foreclosure and

2ale of the real property. If secured party clects, secored pioty

may foreclose secured party's security interest and the secured

party's beneficial interest in the real property in the same action.
6.05 Abandotment of Security.

Sceured pany nay, but iz not required 1o abandon secured paIy’s

security interest or beneficial interest in real property and initiate

legat action to recover amounts due from debtor, This election
may be made even after secured party has foreclozed secured
party's interest in part of the security.

MISCELLANEQUS.

7.1 Conunuvation of detxor's duties. ,
a Securcd party may allow debtor or a person whe takes over
debtor’s rights and duties to delay or change the amount of the
monthly payments of principal and interest due under the note,

or under this deed of wust. Even if secured patty does this,
thar person and debtor will both ztill be fully obligated under
the note and this deed of tust unless secured party releases
debtor as provided in this desd of trust.

b. Secured party may allow delays or changes for dehtor or a
person who takes over debtor's tights and dutics, even if
secured ‘party iz requested not to.  Secured party will not be
required to bring an action for forecloswre and sale againse a
person for not fulfilling duties wnder the note or under this
deed of trust, even if secured party is requested 1o,

7.02 Continuation of secured party’s rights.
Even if zecured party does not exercise or enforce any of secured
party's rights under thiz deed of trust or the law, secured party
will sull have all of those rights and may cxercise and enforce
them in the funre, :

7.03 Secored party’s ability to enforce more than one of sccured
pany's nghts.
Each of secured party’s rights under this deed of trust is separate.
Secured pany may exercise and enforce one or more of those
rights, as well as any of secured party’s other rights onder the
law, one at 2 fime or all at once.

7.04 Obliganon of muluple debtors,
If more than onc person zigns this deed of trust as debior, each of
them s fully obligated to keep all debtor’s promises and duties
contained in this deed of trust. Secured party may enforce
secured party's rights under this decd of trust against each one
individoally or against all vopether. This means any person who
gigne may be reqoired to pay all the amounts owed secured party
and keep all other promises in the note and this deed of trost, If
a debtoy does not sign the note, that person is signing the deed of
trust only to give that person’s rights in the property to secured
party. That person is not personally obligaicd to make paymenta,
7.05 Agreements abont giving notice.
Unless the law requires otherwise, any notice givan under thia
dead of trust will be given by delivering it or by mailing it to the
address gmated in thiz deed of gust. A notice will be delivesed or
mailed st & different addreas if a notice of a different wddresz is
given the other panty. A potice required by this deed of trust is
given when it is mailed or when it is delivered, whichever iz ex
Lier. Unless this deed of must states otherwise, notice must be
given, in writng, at leasi thiny (30) days before the intended

achon.

7.06 Debtor’s ather obligations to secored party.
In the event debtor, now or after the date of the loan secured by
this deed of trust, owas sscured paurty any amounts on any other
nole and fails to kecp the promises debior has made, debior's
failure to keep those promiscs may be considered to be a failnme
to keep promises under this agreement.

7.07 Law that govertis this deed of trust.
The laws of ldaho will govern this decd of trust. I any tevm of
this deed of wus or note conflicts with ldaho law or is unen-
forceable, all ather terms of this deed of trust and note will
memain in effect if they can be piven effect withont the conflict-
ing term,

7.08 Secursd party's duty to discharge this deed of wost when the nore
iz ig paid in full. i
When secured party hag been paid all amounts doe under the
note and this deed of trust, secured party will discharge this deed
of uust by delivering the note and a request for full reconveyance
1o the orugtes, Debitor will not be required to pay secured party
for the discharge, but debtor will pay all costs of reconding the
reconveysnce in the proper official vecords.

7.09 Debtor provided copies.
Debtor will be given copies of the note, this deed of trugt and
short form. Thoze copics must show the originul note and & shorr
form have been signed. The short form will state this document
iz the one governing the agreement between debtor, sscured
party and trastee. Debtor will be given those copies when debtor
signs the note and short form.

7.11 Obligdation of succeszorg in interest,
Any person who obtaina the itterest of deblor, secured pany or
" trustee by transfer, succession or mhentances is subject to all of
the terms of thiz desd of trust and entitled to all the rights provid-
ed in this deed of trust.

7.12 Captions.
The: captions and titles of this deed of tust are for convenjence
aply. They may not be used to interpret or to deline the terins of
this deed of trust.



